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LAND USE EASEMENT 
SOILS RESTRICTIONS 

Williamsen Investment Company, a Utah limited partnership, GRANTOR, for the 
covenants and other valuable consideration described in the Settlement Agreement, 
EPA Docket # CERCLA-8-99-07, does hereby grant and convey to the UNITED 
STATES and the STATE OF UTAH, GRANTEES, a perpetual, non-exclusive restrictive 
easement for the purpose of protecting the public health and safety of the citizens of 
Utah. This easement regulates the use of the land hereinafter described Exhibit A 
attached hereto (the "Property) and makes it subject to the following conditions: 
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1.1 "Approved Top Soil' shall mean soil that has been tested for, and does not 
exceed 500 parts per million lead, 70 parts per million arsenic, or pH of 12. unless 
specifically approved in writing by the executive director of UDEQ or the director of 
EPA Region Vlll's Office of Ecosystem Protection and Remediation. 

1.2 "Grantor" shall mean Williamsen In vestment Company, or any successor in 
interest or successor in title as defined in the Settlement Agreement (the "Agreement") 
between the United States, the State of Utah and grantor identified above. 

1.3 "EPA° shall mean the United States Environmental Protection Agency and 
"UDEQ" shall mean the Utah Department of Environmental Quality, 

1.4 "Undercap Material" shall mean any soil or other materia! below the eighteen 
(18) inch cap placed on the property pursuant to the a Record of Decision for the 
Portland Cement Superfund Site, dated September 29, 1996. Undercap Material is 
presumed to exceed 500 parts per million lead, 70 parts per million arsenic and pH of 
12, unless a state certified laboratory tests the Undercap Material and determines 
otherwise. 

Grantor Duties 

2.1 The Grantor shall not adversely impact any ongoing or completed response 
actions at the property. The Grantor may perform approved development activities in 
accordance with Sections 2.5 through 2.12 below, but shall remain responsible for 
con-ecting any adverse impact to ongoing or completed response actions at the 
property and for maintaining the integrity of the eighteen (18) inch cap (or other EPA 
chosen remedy) at the property from any degradation or destruction resulting from the 
Grantor's use or development of the property. 
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2.2 The Grantor shaIl have Undercap Material tested by a state certified laboratory 
before disposal off of the property. The Grantor shall dispose of  tested Undercap 
Material in a manner consistent with state and federal law, Within a reasonable time, 
exposed Undercap Material remaining on the property shall be covered with eighteen 
(18) inches of Approved Top Soil or with aspnalt, a permanent structure, or paving 
materials that function as a cap. Exposed Undercap Maferiai remaining on the property 
need not be covered if a state certified laboratory determines that it does not exceed 
500 parts per million lead, 70 parts per million arsenic, or a pH 3f 12. 

2.3 The  grant^ is respansible for :he actions of his lessees and sublessees and 
shall not allow any use cf the property which may impair the integrity of the cap. The 
Grantor shall provide a copy of this Land Use Easement, and all other land use 
easements established pursuant to the Settlement Agreement between the United 
States, the State of Utah afid WilIiamsen Investment Company, identified above to its 
lessees and sub[esseas. 

2.4 The Giantcr shall notify UDEQ of the occurrence of any unplanned activities or 
events (e.g., storms, erosion, vandalism) that have compromised the integrity of the cap 
within f 4 days af becoming aware of such occurrences. However, nothing herein shall 
be construed In any manner to impose an affirmative obligation on the Grantor to 
monitor the property for damage or destnrctior arising from storms, erosion, vandalism, 
etc. ... bey~nd the duty to act as a reasonable Grantor. 

2.5 The Grantor shall obtain UDEQ's approvai prior to commencing work or other 
activities which may disturb the integrity of the cap. Such approval shall be obtained by 
filing a work plan or a general plan and obtaining written approval from UDEQ. UDEQ 
approval will not be necessary for actions that will disturb less than one cubic yard of 
the cap or the Undercap Material, however the Grantor must treat exposed Undercap 
Material in accordance with Paragraph 2.2 above. Submittal of a general plan or work 
pian for UDEQ review will require payment of a review charge by the Grantor in 
accordance with Paragraphs 2.6 and 2.7 below. A general plan may address 
landscaping, maintenance and other routine activities. Activities that are not routine 
must be addressed in a Work Plan. The required contents of work plans are set forth 
in Paragraph 2.7 below. The contents of general plans shall not exceed the work plan 
requirements. The UDEQ shall approve any general plan that reasonably addresses 
protection of the caa and of t he  Undercap Material. The UDEQ shall approve any work 
plan that reasonably addresses the requirements of Section 2.7 below. 

2.5 The UDEQ shall charge the Grentor the hourly rate for review set forth in the fee 
schedule in effect upon filing, which the UDEQ shall make available upon request. The 
UOEQ shall, prior to commencing the review, give t h e  Grantor notice of the anticipated rn 
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maximum cost of review beyond which the  UDEQ may nct charge the Grantor. The d 

UDEQ may charge a deposit not to exceed $1,000 prior to beginning the review which d a 
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shall be credited toward the review cost. The UDEQ shall return the unused fees tc the 
Grantor. Before issuing an approval, the UDEQ may require full payment for the 
review. The fees received by the UDEQ shall be placed in a Ponland Superfund Site 
Operation and Mainienanm Restricted Account for the review a f  Grantor work plans 
and general pla~s .  

2.7 The work plan must demonstrate that the Grantor will comply with Paragraphs 
2.1 and 2.2 in developing the Property. The work plan must address the following: 

2.7.1 Tho location and nature of the praposed activity or development. 

2.7.2 The duratian of excavation activities. 

2-73 The dimensior;~ of all surface areas to be disturbed. 

2.7.4 The depth of any proposed excavatior. 

2.7.5 The approach to identification and segregation of clean fill and 
uncontaminatad soil from the Undercap Material during t?e period of activiv or 
development. 

2.7.6 The voiurna of soil or other materials to be backfilled on the 
Propem. 

2.7.7 The volume of the Unde~cap Material propos~d to be disposed of 
ofi of the Property. 

2.7.8 The plans for compliance with disposal requirements under state 
and federal law. 

2.7.9 Seed mix and revegetation pla~s.  

2.7.1 0 Plans for fugitive dust control during excavation activities. 

2.7.1 1 A s~brnittal schedule for a final report, ircluding as-b~ilt  drawings, 
describing post-remedial work conducted under the work plan. 

2.8 For ~nfomational purposes, the Grantor shall also file with UDEQ a health and 
safety plan that it prepares and implements in accordance with the Occupational Health 
and SafetypAdministration rCSHAW) regu1a:ions applicable tfl Hazardcus Waste w 

Operations and Emergency Response, 29 C,F.R. 5 197Q. Tke Grantcr shall file the 
health and safety plan with the work plan. The work plan shall not be considered 
complete until the health and safev p\an is filed. ! 
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2.9 The Grantor shall give written notice to UDEQ that a building permit application 
has been filed with local authorities to mndtlct work on the ~roperty within five days 
after the application is filed. The notice shall state the date the  building permit 
application was filed and shall provide other infomation sufficient for the UDEQ to 
specfiwl\y reference the application in communications with the local authorities 
responsible for Issuing the building pernit. 

2.10 The UDEQ shalf issue a written approval or objection to the wcrk plan within 90 
days after the Grantor submits a work plan to UDEQ. I f  the UDEQ objects ta ihe wark 
plan, the UDEQ shail provide the reasons therefor. The Grantor may revise and 
resubmit the  work plan which shall be subject to review and approval in the manner 
described above including, but not limited to, the fee requirements of Sedian 2.6. Tbe 
Grantor may seek judicial review of tt're UDEQfs objec'tion to a work plan, but shali 
antest UDEQ's cbjection to a wark plan administratively prior to seeking a judicial 
remedy. Review shall be limited to UDEQ's objedion to an individual work plan and 
shall not enccmpss any challenge to the underlying institutional controls, site remedy 
or the  validity of any easements related hereto. 

2.U The UDEQ does not waive any of its statutory authwity, includjng its oraer or 
cost recovery authority, by approving t;le work plan, UDEQ's approval dnes nct 
release the Grantor from responsib~lity for correctir-g any adveme impact its actions 
may have on the cap or on any ongoing or completed response actions at t he  Site. 

2.12 The G ~ n t o r  shall file with the UDEQ as built drawings describing the work that 
was conducted under t h e  work plan within 30 days of completing or stopping w ~ r k .  

2.13 TheGrantorshalf givetheUDEQwrittenr?oticeofitsconveyanceof any interest 
in the  Property described herein. No conveyance of title, easement, lease or other 
interest in the Property shall be consummated by the Grantor withoct providing copies 
of this Land Use Easement to t he  Grantor's as,signee(s) or successors-in-title or without 
provision far compliance with this Land Use Easement. If the conveying Grantor 
provides proof that the assignee or successor-in-title had actual notice of this Land Use 
Easement end agreed in writing to comply with this Land Use Easement prior to :he 
tra~sfer, the conveying Grantor shall not be responsible for t?e assignee's or 
successor-in-title's actions at the Property. 

2.74 The Grantor shalf have a duty to exercise the due care a rzasonable and 
informed Grantor would ;xercise in caring for and managing :ts property. 
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3.1 I f  the Gractor fails to amply with this Land Use Easement and such failure a X 

results in a direc: and immediate threat ta the public health or the  environrneni, the 8 
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UDEQ may order the Grantor to take action of may take action itself to abate such 
direct and immediate threat to the public heaith and !he environment. The UDEQ may 
recover its costs from the Grantor to the extent the Grantor's failure to comply resuyted 
in the abatement action. The costs shall include those costs incurred by UDEQ's 
mntractors, subcontractors and attorneys in the Attorney General's Office. 

3.2 UDEQ may pursue ;lenafties or other remedies available to it under state or 
federal law consistent with this Land Use Easement or any seftlernent agreements with 
the Grantor, including any consent decree, any administrative order on consent, or any 
prospective purchaser agreement The Grantor understands and agrees that 
noncompliance wifh this Land Use Easement is a violation of the terms of an 
agreement made under the authority of fhe Utah Hazardags Substances Mitigation Act 
and under the ComprePiensive Environmental Response, Compensation and tiaaility 
Act 42 U.S.C. 5 9601 et.seq. 

3.3 EPA may enforce the terms of  this Land Use Easement if the Grantor fails to 
comply with any provision there3f. Any otker local, state or f~dera l  government 
agency, or Grankor affected by any violations of this Land Use Easement, m a j  erforce 
it by legal acion. 

3.4 
- The terms of this t a n d  Use Easement may be specifically enforzed. 

3.5 The GrantoF shall not at any time institute lesal proceedings. by way of quiet title 
or othenvise, to remove or amend this tand Use Easement unless UOEQ and EPA 
have given the Grantor advance written approval for such. 

3.6 This t a n d  Use Easement is intended to run with the tand and shall be binding 
upm each Grantor far so long as the Granto~ owns an interest in the Property. This 
Land Use Easerner~t is also intended to make the Grantar remain liable for Sreaches of 
the terms of the Land Use Easement committed during the period t h e  Grantor owned 
an interest in the Proparty, regardless of whether the Grantor subsequently gives up its 
interest in the Property. Otherwise, the obligation of a Grantor under this Land Use 
Easement ends upon sale or kansfer of the Grantor's respective interest in :he 
Property jn accordance with paragraph 2.1 3. 

3.7 This Land Use Easement does not prohibit development and the  Grantor agrees 
that governmental actions that are ~r~s i s t en t  with this Land Use Easement do not 
constitute a taking. 



4.1 If any terms or prwisions of this Land Use Easement shall be adjudged invalid 
gr unenforceable, such invalidity or unenforceability shall not affest the validity or 
enforceability o* the remainder of the Land Us8 Easement, and each term and provision 
of this Land Use Easement, ather than thcse which are held invalid or unenfcrceab[e, 
shall be valid and enforceable ta the fullest extent permitted by law. 

4.2 The valid ty, interpretation and performance of this Land Use Easement, and army 
dispute arising under the Land Use Easement, shall be construed, enforced and 
governed in accordance with the laws of the State of Utah. 

4.3 This Lznd Use Easement shall be binding upon and shall inure for the benefit of 
the Grantor, the UDEQ, the  €PA and their respective heirs, executors, administrators, 
successors, legai representatives and assigness. 

4.4 Notice shall be considered given on &e third day after it is sent, not counting 
state or federal hulidays or ~veeke~ds. 

4 5, Nof ces and service of process shall be mailed or faxed to the Grantor and his 
assignees as succ:essora as follcws ur;less the Grantor or his assignees and 
successors provids the  UDEQ written notice of a different designee or address for 
notice and service of process purposes: 

Williarnsen Investment Company 
d o  LrjIand Wiiliamsen 
515 North 7100 East 
Bouniifui, UT 84010 

with a capy to: 

Alan C. Bradshaw 
Manning Curtis Bradshaw & Bednar, LLC 
370 East South Temple, Suite 3G0 
Salt Lake City, UT 641 2 1 

4.6 Notices shalt be sent  to UDEQ as follows or as directed by UDEQ in writing, 

Bob O'3rien 
Utah Department of Environmental Quality 
Divisior~ of Environmental Response and Rer,cdiati~n 
P.O. Ecx 144480 
Salt Lake City, UT 841 14-4840 



4.7 The UDEQ and the EPA reserve !he right to bring action against the Gractor 
enforce this tand Use Easement. Nothing contained herein shall be deemed to 
constitute a waiver by the UDEQ or the EPA of their right to initiate enforcement a&n, 
including civil penalties against the Grantor in the event of future noncompliance wi# 
this Land Use Easement ar with the Utah Hazardaus Substances Mitigation Act or any 
other law, nor shall UOEQ or EPA be precluded in any way from taking appropriate 
action tc abate an endangerment ia public health or the environment at any Grantor 
facility. This  reservation is not intended to make the Grantor remain liable for the 
present eantamirlatiwl or: the Property for which the Grantor was released under the 
Settlement Agreement or any Successor Addendum thereto. UDEQ and EPA 
acknowledge Lhat nothing herein limits the scope of any cwenant not to sue contained 
in the Settlement Agreement or any Successor Addendum thereto. 

4.8 This tand use Easement is not intended to encumber, weate an estate of any 
type whatsoever, effect title, ar in any other manner attach to or encroach upon any 
adjacent or contigl~ous propem owned by Williamsen Investment Company on the date 
of recardation of this easement. 

\ d i l l  imsen IWESTMENT CO~IPAPIY, a 
Utah limited pafihership 

State of Utah ) 
)s.s. 

Ccunty of Salt Lake 

Onthis i 3  dayof , 1999, personalty appeared before me 
Leland C. Investment Company, the signer of 
the foregoing instrument, who duly acknowledged to me thaf he executed the same. 



LEGAL DESCWPTIONS 

WilIiamsea lnvestmcnt Company Properties 
(Soutb of Ci@ Drain) 

LEGINNING at a point South 0°03'08" East 39.32 feet and North 89"55'56" Eas! 1 12-43 feet 
from the West quarter olrner of Section 10, Townshp 1 South, Ralge 1 West, Salt Lake Basc 
and Meridian, and ninnitlg (hence North 39"55'56 Basl780.86 feel; thence South 0'03'08" East 
325.00-feet; thence Soutb 89O55'56" Sliest 722. I2 feet to the Northerly right-of-way line of thc 
Surplus Canal; thence North 49 "00'35" \Jest along said right-of-way line 96.43 feet; thence 
Ncrth 3'00'30" %st 767 i34 fcer to the point af begirujirig. 

BEGPNNING at a point that 1s East 974.677 fee( and South 413.1 80 fcct from the Wcst quarter 
comcr of Scction 10, Township 1 Soutk, Range 1 Wcst, Salt Lake Base and Meridian; thence 
North 8P056'52" East 34?.OU icet; lhcncc South 0°03'08" East 902.R91 Teet; thcncc South 89"5G1 
West 3.76 feel; &ence No& 54" 18'58" West 254.70 feet b a point of a 1870.00 foot radius 
curve to !he right +e:iring LO ccnter of c w c  Scars Nuflh 35 "4 I'OZ" East); thence Northwesterly 
173,19 feet  long thc arc ~ ~ F s a i d  curve; hence North 49"00'3-5" West 59,392 fcet; lhcme Nulili 
O"03'08" Wcst 248.476 fcct to a point a f a 70.00 radius curve to 1efi (hexing to center of curve 
bears North 0 "03'08" West); thence NorthcasterIy 177 906 feet along the arc of sard curve to a 
point of a 15.00 foot radius reversc curve to the right (bearing to cmtcr of cutvc bmrs North 
34" 1 3'47" East); thence Nurthwes terly 14.56 feet along the arc o r  said curve; thence North 
OU01'08" West ?.05-00 feel. to s point of a 15.00 foul radius m e  to d ~ e  right (bearing to ccnter of 
zurvt bears South 89 "56'52" East); thencc Noriheasterly 23.562 fcet dong the arc of said curve 
lo the poirit of begrnning. 

BEG13NlNG at a point that is Soutb 13 15.75 feet and East 1324.5 feet frurn Ihc West I/4 comer 
of Section 10, 'l'ownship 1 South, Range I West, Salt Lake Base and :Meridian; thence South. to 
the NnTth right of \vay l i ~ c  of thc surp2us cimal; thence Northwesterly along said stom1 drain 

' I'arceI nun1bcl.s uc; Salt LAC Cotnty Pcmancnt Pxccl Numbcr System identifiers 
(a.k.a., SidwclI Numbers). 

From Title C o r n ~ i t m c n t .  



righi of way to apninf South 89"5Ci130" West 9.7G lk'eet kern the point of beginning; [hence xoflh 
89 "5G'0OV East 9.76 feet to tllc poinl of  beginning. 

B E G I W W G  at a point that is East 959.359 feet aad South 67.015 feel from fI~c West quar tc~  
comer o f  Section 10, Tomship 1 South, Range I West, Sdt  Lake Base and Meridian; thence 
Ncrth 0°03'08" West 308.568 feet; thcncc So i t1  73 "00' East 85.965 feel; therlce South 8GU45' 
East 282.28 feel; hence South 0'03'08" East 267.00 feet; thence South 89'55'56'' West 364.00 
~ G G L  to thc point of bcginnmg. 




